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YMbLIIIJIEHHOE ITPHMUYHEHMUME BPEJIA
CBOEMY 310POBbBIO OCYKAEHHBIMH
B MECTAX JIMIEHUSA CBOBOAbI KAK OJJHA U3 NPOBJIEM
PEAJIM3AIIMA NCIIOJTHEHAA HAKA3ZAHUI
B YT'OJIOBHO-UCHOJHUATEJIBLHON CUCTEME

Unen rymannsMa, MpU3HAHAE IIPaB YelIoBeKa BBICIIEH IEHHOCTHIO OOIIecTBa,
3akpemieHHble B KoHnctutynuu Poccuiickoit @enepanyu, No-mpexHEMY OCTaIOTCS
CaMBbIMU aKTyaJIbHBIMH IS TpaxaaHckoro obmectBa. OmHON M3 OCHOBHBIX 3ajad,
CTOSIIIMX CETOMHS Tepell YTOJIOBHO-UCTIOMHUTEILHOM CUCTEMOM, SBIsIETCS obecmede-
HU€ IpaBONOpPSAAKA U 3aKOHHOCTH B YUpEeKACHUAX, HCIOJHSIIOIAX YTOJIOBHBIE HaKa-
3aHHS B BUIE JHUIICHUSA CBOOOMBI, a TAK)XE B CIIEICTBEHHBIX H30JIATOpaX, TAe COnep-
JKaTcs IMojo3peBacMble W O0OBHHSAeMBle muma. B cratee 10 VYromosHo-
HCIONHUTENRHOTO Kojekca Poccuiickoii denepauu ycTaHaBIMBAETCS IPaBOBOE T10-
JIOXKEHNE OCYXIEHHEIX, TAe CKa3aHo, YTO OCYapCTBO yBaXKaeT U OXpaHAeT UX Ipa-
Ba, CBOOOIOBI W 3aKOHHBIE WHTEPECHl, OOECHeUMBaeT 3aKOHHOCTh TNPUMEHEHHUS
CpeIICTB UCIIPABIICHHUs, TPABOBYIO 3AIUTY U JIMYHYIO 6€30MacHOCTh IPU UCTIOTHEHUN
HakazaHui. IIpaBa OCYyXAEHHBIX TapaHTUPYIOTCS M OXPAHAIOTCS TOCYIapCTBOM
HapaBHE CO BCEMH IpaX/laHaMU CTPaHbI B paMKaX U3bATHI U OrpaHUICHUI, KOTOpHIE
YCTaHABIMBAIOTCS YTOJOBHBIM U YTOJIOBHO-HCIOIHUTENBHBIM 3aKOHOJATENHCTBOM.
B Konctutynuu Poccuiickoit ®enmepanuu u apyrux QemepaibHBIX 3aKOHAX MPOBO3-
rylamaeTcs U OXpaHAeTcs IpaBO Ha XW3Hb, MEIUIMHCKYIO ITOMOMIb, JOCTOMHCTBO
JTUIHOCTH, OXpaHy 310poBbsi. Ho 3amuTa JaHHEIX NMpaB HEJOCTATOYHO periaMeHTH-
pOBaHa B YTrOJOBHO-UCIIONHUTEIFHOM 3aKOHOIATENBCTBE, HE COBCEM IIOJHO OTpEry-
JMPOBAHBI MOJOXEHHUS, OXPAHSIOIHE OCHOBHBIE KOHCTUTYIIAOHHBIE MPaBa OCYXXJEH-
HeIX ui. OOHAM W3 NPOSBIECHUHN, MPENIATCTBYIOIMX peai3allii MpaBa OCYXACH-
HBIX Ha JXU3Hb U OXPaHy 3[0pPOBBS, SBISAETCS COBEPIICHHUE YMBIMICHHOTO MPUYMHE-
HUS BpeJa CBOeMY 3I0POBBIO B MeCTaX JIMIIEHUsI CBOOOIEI.

UIeHOBpEeAUTENILCTBO MPENATCTBYET OCYIIECTBIIEHHIO 3aJad yTOJIOBHO-
UCIIOJIHUTENILHOM CUCTEMBI, BIIUsET Ha ONMEPaTUBHYIO 0OCTAHOBKY B MCIIPABUTEIBEHBIX
YUIpEKICHUIX, OKa3bIBaeT HEraTUBHOE ICUXOJOTMYEeCKOe BO3ACICTBHE HA OCYXKIEH-
HBIX, J€30praHu3yeT JeATeNbHOCTh OpPraHOB M YUYpPEXKACHHH  YroOIOBHO-
UCIIOJIHUTENHHOM crcTeMbl. [IpuuriHeHne Bpela CBOEMY 3HOPOBBIO OCYXICHHBIMU
JUIIaMH BITUSET Ha 6€30IaCHOCTh YrOJIOBHO-UCIOTHUTENEHOW CHCTEMBI.

Crnemyer y4uecTh, 4TO WIEHOBPEIUTENHCTBO B MEeCTaX JIMIIIEHUs] CBOOOIRI Ha Ce-
TONHAINHUNA JEHh — HAOBOJBHO dYacToe sBIeHHE. OTMedaeTcss pOCT YMBIILIEHHOTO
MPUYMHEHHS BpeAa CBOEMY 310POBBIO B HCIIPAaBUTENBHEIX yUpexxAeHUIX. Tak, B 2010
roxy 3adukcupoBaHo 7,6 ThIC. ciaydaeB, a B 2013 romy — 6omee 10 TwIC. ciydaes.
3Ta CTaTUCTHUKA TOBOPUT O TOM, UTO MpodiieMa MpUUNHEHHUS Bpela CROEMY 310POBBIO
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B UCIIPAaBUTEIBHBIX YUPEKICSHUIX SBISIETCS HA CETOTHSAIIHUI MOMEHT aKTyallbHOU U
TpeOyeT MPUHATHSA Mep Pa3IudHOr0 XapakTepa AN NpeayNpekICHUS U IpecedeHHs
JNaHHBIX AessHU. OcoOyI0 TPEBOTY BRI3BIBAET TO, YTO OHU COBEPINAIOTCS B YCIOBHUSIX
KpYTJIOCYyTOYHOTO HaA30pa CO CTOPOHBI aJIMUHUCTpPAIAd HCIPABUTENHHOTO y4pe-
YXICHWUS M MOTYT COBEPIIATHCS B IPUCYTCTBUM JIPYTUX OCYXKACHHBIX.

Cpeny OCHOBHBIX IPHYMH, KOTOPHIE Yallle BCETO BCTPEYAIOTCS, MOXKHO BBIIe-
JUTh TMPUYWHEHUE Bpela CBOEMY 3HOPOBBIO OCYXKACHHBIM C IEIBI0 YKIOHEHHUS OT
TPYAOBOH AESATeNbHOCTH, MOCKOIBKY TpyZAOBas 00s3aHHOCTH IpomnucaHa B cT. 103
VYUK P®, rne ckazaHo, 4TO OCyXIeHHBIe 00s3aHBI TPYAUTHCS B MecTax M Ha pabo-
Tax, ONpeaesIeMbIX aIMUHUCTpALIENd UCIPABUTEIbHBIX YupexaeHuil. [pyroi mpu-
YMHOW COBEPIIEHHUS YWICHOBPEIUTENHCTBA SBIIETCSA KEJaHHE IOMacTh B JiedeOHOe
yapexeHne. JTO CBA3aHO, IPEXJE BCETro, C OTIMIHAAMHI YCIOBH OTOBIBaHWS HaKa-
3aHUS B UCIPABUTENBHBIX KOJIOHUSAX OT JIeUeOHO-UCTIPABUTENBHBIX yUpeXIeHWH, B
TOM YHCJE M0 MOTHBaM HEIOBOJBLCTBA YCIOBUSMH COIEPXKAHUS U PEXUMHBIMHA Tpe-
OoBaHUIMU.

Ocraetcst TpyAHO pa3peluMoii mpobiieMa, CBSA3aHHAs ¢ BO3MEMIEHHEM Bpena
OCYXIICHHRIMHU JIMIIaMU UCIIPABUTEILHBIM KOJOHUSM B pe3yNbTare MPpUIHHEHUS Bpe-
Jla CBOEMY 3I0pOBBIO, MIOCKOJBKY YTOJIOBHO-MCIIOJHUTENbHAS CHCTEMa HECET MarTe-
pHaNbHBEIC 3aTpaThl, CBA3aHHLIE C JIEUEHHEM OCYXIeHHOro. MaTepuaibHas OTBeT-
CTBEHHOCTBb OCYXICHHBIX K JIMIMEHWIO CBOOOAKI HACTYIAeT B COOTBETCTBHUHU C 4. 2
cT. 102 VYronosHo-ucnomauTensHOro komekca Poccuiickoit ®enepanum (nanee —
VYUK P®), roe ckazaHo, 94TO OCYXICHHBIH MOJKEH BO3MEMIATh yInepO, MpAIMHEH-
HBII HCIPaBUTEILHOMY YUPEXKICHUIO 3a JONOTHUTENbHBIE 3aTPAThl, CBA3aHHBIE C €r0
JIeYeHUEM B cllydae YMBIILICHHOI'O IPUYNHEHHUS BpeJla CBOeMY 30pOBbIo. | paxkaan-
CKO€ 3aKOHOIATENbCTBO IIpedyCcMaTpUBaeT OTBETCTBEHHOCTh 3a NMPUYMHEHHE MaTe-
puansHOro ymep6a mo cr. 1064 I'K P®. MatepuanbHast OTBETCTBEHHOCTh OCYKIEH-
HOT'O HACTyIIaeT JUIIb B TOM CiIydae, €Cli ero HaMepeHHS MPUINHUTL Bpel CBOEMY
3I0pPOBBIO OBUIM YMBIIUIEHHBIE. [IOCKONBKY NMpHYMHEHHE Bpela 3M0POBBI0 MOXKET
BO3HUKHYTh W 0€3 yMEICHIA, TIPH OCYIIECTBICHUH, HAPUMED, TPYHAOBOH AESATEIHHO-
CTH B IIPOU3BOACTBEHHOM CEKTOPE HCIPABUTEIHHOTO YUPEXIEHUA. AIMUHUCTPALIUN
HCTIPaBUTENHHOTO YUPEKICHHS BaXXHO BHISBUTH IPUUMHBEI YMBIMIJIEHHOTO TpPUYIMHE-
HUS Bpela CBOEMY 310POBBIO.

AKTyanbHBIM SBJISETCS BOIIPOC COBEPIIECHUS WICHOBPEAUTENLCTBA AJIS JEMOH-
CTpallUl SBHOTO HEYBaXXEHUS K AJMUHUCTPALMH HCIPABUTENBHBIX YUYpEXKJIECHUM,
YCTAaHOBJICHHBIM IIPaBHIIaM BHYTPEHHETO PACHOpAllKa, COBEPIIAETCA TaKOE WIECHO-
BPEAUTENHGCTBO YACTO TPYIINON IHMI] KaKk IIONBITKA IWCKPEIUTAldd YTOJIOBHO-
UCIIOIHUTENLHOM crucTeMbl. K ToMy ke GakThl WiieHOBpeAUTENHLCTBA (PUKCUPYIOTCS U
B CIIEACTBEHHBIX M30JIATOpaX, TIe COAepKaTcs I0I03peBacMble U OOBHHSAEMEIE, CO-
BepIIalomue AesHUe 0 IpUYMHAM YKJIOHEHHMS OT YTOJIOBHOM OTBETCTBEHHOCTH M
IPENSTCTBOBAHUS CyAONPON3BOICTRA.

Ha mam B3rmsm, 3 dekTHBHBIM CPeACTBOM IPO(PHIAKTAKHA WICHOBPEIUTEb-
CTBa OCYXXJIEHHBIX MOTYT CTaThb Me€phl YTOJIOBHO-UCIOTHUTENBHOTO XapakTepa. On-
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HOM U3 3(Q(PEeKTUBHBIX Mep MOXET OBITh NMPU3HAHUE OCYXIEHHOTO 3]IOCTHRIM Hapy-
MHUTeNleM TopsiiKa OTORIBAHMS HaKa3aHWS B MeCTax JUMIEHHWS CBOOOABI C COOTBET-
CTBYIOIIMMH BBITEKAIOIIMMH HETaTUBHBEIMU MOCHeCTBUAMY i Hero. [Ipennaraercs
BHeCTH n3MeHeHHs B 4. 1 cT. 116 YUK P® nocne cnoB «opraHu3anusi rpynmupoBOK
OCYXICHHEIX, HalpaBIIEHHBIX HA COBEPIICHWE yKa3aHHBIX B HACTOSINEH cTaThe Ipa-
BOHApYIIEHUH, a paBHO aKTMBHOE yYacTH€ B HUX» JOMOJHUTH CIOBAMU «COBEpIIE-
HUE€ YMBIIJICHHOTO YIeHOBpeAUTeNbCcTBaY. [IpeanaraeTcs Takxe BHECEHUE U3MEHe-
Hu#l B cT. 78 YUK P®, kotopas Obl B 4. 4.2 mpegycMaTpuBaja UCKIIOUYEHHE U3 CPOKa
OTOBIBaHUSI HAKa3aHUS NIEPUO]l BpeMEHH, KOTOPBIA OCYXACHHBIN MPOBeN B iedeOHOM
YUpeXICHUN [0 NPUYMHE YMBIIJIEHHOTO NPUYMHEHHWS Bpela CBOEMY 30POBBIO.
KoMnerennus n3MeHeHNS CpoKa oTOBIBaHHS HaKa3aHUs JOJDKHA IPHHAIEKATE CYITy
IUISL TOr0, 9TOOBI OOBEKTHBHO W B IOJHOW Mepe OINeHUTh (aKT YMEIILIEHHOTO MpH-
YHHEHHUs Bpela camoMy cebe. MakT 0Co3HaHMUS TOTO, YTO OCYXIAEHHBIH CBOMMU Jeii-
CTBHUSIMM MOXET YBEIMYHUTH CPOK OTOBIBAHMS HAKa3aHWSA B MeCTax JIMIIEHUs CBOOO-
IIbI, BO3MOXKHO, SBJISUICA OBl CIEPXUBAIOMUM (PaKTOPOM K COBEPIIESHUIO MOJOOHBIX
nesHuid. [lockonbKy K MepaM IpaKJaHCKO-TIPaBOBOTO XapaKTepa IO BO3MEIIEHUIO
BpeAa HCIPaBUTENFHBIM  KONOHMSAM  Jo0aBisiack OBl Mepa  yrOJIOBHO-
HCIOITHUTENILHOTO XapakTepa. BHeceHne yKa3aHHBIX U3MEHEHHI CITIOCOOCTBOBAIIO OBI
CO3IaHUIO TOMONHUATEILHBIX MEXaHU3MOB OTBETCTBEHHOCTH OCYXACHHRIX IIPU OTORI-
BaHWM HaKa3aHW B MeCTaX JIMIIEHHUsS CBOOOXBI, a IJIS YTOJIOBHO-UCIOMHUTENLHOM
CHCTEMBI TTO3BOJIIIIO OBI B 1IEJIOM MOAAEPKUBATH Oosiee 3P heKTUBHYIO OeATENHHOCTD
yUpeXJIeHHH, B KOTOPEIX OCY>KACHHEIE OTORIBAIOT HAKA3AHHE.

VYK 343.2(075.8)
B. A. Kpyznoe

O IOHSATHUMU JPYIIIA JIAI» B YT'OJIOBHOM ITPABE

[pecrymnenus, coBeplIaeMble CBS3aHHBIMU MEXIY co00i HECKOJIBKHMHU JIH-
[[aMH, BCETJa MPEeACTABIMIOT HMOBBIIIECHHYIO OOMECTBEHHYIO OMACHOCTh. DTHM OHH
OTIMYAIOTCA OT MPECTYIUIEHHWIA, COBEPIIAEMBIX OJHUM JHIoM. [To3ToMy coydactue B
MPECTYIUICHAN BBI3BIBAET HEOOXOMUMOCTh YCTAHOBJICHHS CIECHHATLHBIX HOPM 00
YTOJIOBHOM OTBETCTBEHHOCTH COYYaCTHHUKOB.

B cunmy 4. 1 ct. 16 Yromosuoro xoxekca Pecmybnuku benapych (nanee - YK)
COydJacTHeM B IPeCTYIUICHHH MPU3HAETCS YMEIIJIEHHOe COBMECTHOE yYacTHe IBYX
wid Goliee JIAI B COBEPIICHHH YMBIIIUIEHHOTO IPECTyILICHHUS.

W3 maHHOTO OmpEeNeNeHns BHITEKAET, YTO B COyJIACTUH BEIACISIOTCS JBE TPYII-
Bl MPA3HAKOB!

1) 0O6BeKTHBHEIE;

2) cyOLeKTUBHEIE.

K 00BeKTUBHBIM IpU3HAKAM COYYACTHS OTHOCSTCS:
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